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Ivanka Salsabila1, Dr. Aullia Vivi Yulianingrum, S.H., M.H.2 

 

ABSTRAK 

Ketentuan pasal 33 ayat (3) UUD 1945 menyebutkan bahwa “Bumi, air dan 

kekayaan alam yang terkandung di dalamnya dikuasai oleh Negara dan 

dipergunakan sebesar-besarnya untuk kemakmuran rakyat.” Sumber daya alam 

Indonesia sangat berlimpah dan beraneka ragam jenisnya. Salah satunya dibidang 

pertambangan khususnya batubara. Kalimantan Timur termasuk sebagai provinsi 

dengan tingkat sumber daya batubara tertinggi di Indonesia hususnya di Kota 

Samarinda. Memiliki sumber daya batubara yuang tinggi menimbulkan para pelaku 

usaha tambang ilegal, di Kota Samarinda masih banyak penambang liar yang tidak 

mematuhi aturan pemerintah dan menambang secara bebas. Salah satunya dalam 

perkara nomor 312/Pid.Sus/2019/PN Smr, yang dimana terdakwa terbukti secara 

sah dan meyakinkan bersalah melakukan tindak pidana “Melakukan usaha 

penambangan tanpa izin" sehingga mendapatkan hukuman sanksi pidana 

sebagaimana merujuk pada Pasal 158 Undang-Undang Nomor 4 Tahun 2009 (UU 

Minerba). Oleh karena itu, penelitian ini dilakukan sebagai jawaban atas banyak 

permasalahan tambang illegal yang ada di Kota Samarinda. Tujuan dilakukannya 

penelitian ini adalah untuk mengetahui dasar terjadinya pertambangan ilegal di 

Samarinda dan menganalisis penerapan izin dan sanksi terhadap pelaku usaha 

tambang ilegal dalam putusan 312/Pid.Sus/2019/PN Smr. Dalam penelitian ini 

metode analisis yang digunakan adalah analisis deskriptif. 

 

kata kunci: Samarinda, tambang ilegal, sanksi pidana  
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Juridical Review of the Criminal Act of "Conducting Mining Business Without 

a Mining Business License" 

(Study Decision No. 312/Pid.Sus/2019/PN.Smr) 

Ivanka Salsabila3, Dr. Aullia Vivi Yulianingrum, S.H., M.H.4 

 

ABSTRACT 

The provisions of article 33 paragraph (3) of the 1945 Constitution state that "The 

earth, water and natural wealth contained therein are controlled by the State and 

used as much as possible for the prosperity of the people." Indonesia's natural 

resources are very abundant and diverse in type. One of them is in the field of 

mining, especially coal. East Kalimantan is included as the province with the 

highest level of coal resources in Indonesia, especially in Samarinda City. Having 

high coal resources gives rise to illegal mining business actors. One of them is in 

case number 312 / Pid.Sus / 2019 / PN Smr, where the defendant is proven legally 

and convincingly guilty of committing the criminal act of "Conducting mining 

business without a permit" so as to get a criminal sanction as referring to Article 

158 of Law Number 4 of 2009 (Minerba Law). Therefore, this research was 

conducted as an answer to many illegal mining problems in Samarinda City. The 

purpose of this study is to find out the basis for the occurrence of illegal mining in 

Samarinda and analyze the application of permits and sanctions against illegal 

mining business actors in the decision 312 / Pid.Sus / 2019 / PN Smr. In this study 

the analysis method used was descriptive analysis. 

 

keywords: Samarinda, illegal mining, criminal sanctions. 

  

 
3  Student College of Muhammadiyah Universitiy East Borneo 
4  Lecturer of Muhammadiyah Universitiy East Borneo 



xii 

DAFTAR ISI 

HALAMAN JUDUL .............................................................................................. ii 

HALAMAN PERSETUJUAN ............................................................................... iii 

HALAMAN PENGESAHAN SKRIPSI ................................................................ iv 

HALAMAN PERNYATAAN KEASLIAN TULISAN .......................................... v 

HALAMAN MOTTO ............................................................................................ vi 

HALAMAN PERSEMBAHAN ........................................................................... vii 

ABSTRAK ............................................................................................................... x 

ABSTRACT ............................................................................................................. xi 

DAFTAR ISI ......................................................................................................... xii 

BAB I ..................................................................................................................... 14 

PENDAHULUAN ................................................................................................. 14 

A. Latar Belakang Masalah.............................................................................. 14 

B. Rumusan Masalah ....................................................................................... 24 

C. Tujuan Penelitian ........................................................................................ 24 

D. Manfaat Penelitian ...................................................................................... 24 

E. Metode Penelitian ....................................................................................... 25 

F. Sistematika Skripsi ...................................................................................... 28 

BAB II .................................................................................................................... 30 

KERANGKA TEORI ............................................................................................ 30 

A. Perizinan Usaha Pertambangan ................................................................... 30 

B. Kegiatan Penambangan Tanpa Izin (PETI) ................................................ 33 

C. Teori Pemidanaan ....................................................................................... 36 

D. Penegakan Hukum ...................................................................................... 40 



xiii 

BAB III ............ 43 

HASIL PENELITIAN DAN PEMBAHASAN ..................................................... 43 

A. Dasar Terjadinya Pertambangan Ilegal Di Kota Samarinda ....................... 43 

B. Implementasi Standar Perizinan Pertambangan Dan Sanksi Terhadap Pelaku 

Usaha Pertambangan Ilegal Dalam Putusan Nomor 312/Pid.Sus/2019/Pn Smr 59 

BAB IV .................................................................................................................. 84 

PENUTUP .............................................................................................................. 84 

A. Kesimpulan ................................................................................................. 84 

B. Saran ........................................................................................................... 85 

DAFTAR PUSTAKA ............................................................................................ 87 

LAMPIRAN ........................................................................................................... 94 

 

 


