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Pertanggung Jawaban Hukum Pidana Pertambangan Batubara Ilegal Di 

Kabupaten Kutai Kartanegara 

Arie Abdur Rahman* Bayu Presetyo** Elviandri *** 
Program Studi Hukum Fakultas Hukum Universitas Muhammadiyah Kalimantan 

Timur, Indonesia *Coresponding Email: arieabdrrhmn@gmail.com  

Abstrak 
Penambangan batubara ilegal menjadi persoalan krusial di Kutai Kartanegara, 

Kaltim. Aktivitas tersebut merugikan negara secara finansial, serta berdampak 

buruk pada ekosistem dan komunitas setempat. Studi ini mengkaji 

pertanggungjawaban yuridis penambang batubara ilegal di Kutai Kartanegara 

berdasarkan regulasi yang ada. Metodologi riset menggunakan pendekatan yuridis 

normatif, menelaah berbagai peraturan terkait pertambangan batubara dan 

konservasi lingkungan. Sumber data meliputi bahan hukum primer, sekunder, dan 

tersier. Analisis kualitatif dilakukan dengan menjabarkan dan menafsirkan data 

yang dihimpun. Temuan riset mengindikasikan bahwa penambangan batubara 

ilegal merupakan tindak kriminal yang diatur UU No. 4/2009 tentang 

Pertambangan Mineral dan Batubara serta UU No. 32/2009 tentang Perlindungan 

dan Pengelolaan Lingkungan Hidup. Pelanggar dapat dijatuhi hukuman penjara dan 

denda sesuai ketentuan berlaku. Penelitian ini menyarankan pemerintah Kutai 

Kartanegara meningkatkan pengawasan dan penegakan hukum terhadap 

penambangan batubara ilegal, serta melibatkan warga dalam upaya pencegahan dan 

pemberantasan aktivitas tersebut di daerah itu. 

Kata Kunci: Batubara, Hukum, Ilegal, Lingkungan dan Pertambangan. 
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Criminal Responsibility for Illegal Coal Mining in Kutai Kartanegara 

Regency 

Arie Abdur Rahman* Bayu Presetyo** Elviandri *** 

Program Studi Hukum Fakultas Hukum Universitas Muhammadiyah Kalimantan 

Timur, Indonesia *Coresponding Email: arieabdrrhmn@gmail.com 

Abstract 
 

Illegal coal mining is a crucial issue in Kutai Kartanegara, East Kalimantan. The 

activity costs the state financially, as well as adversely affecting local ecosystems 

and communities. This study examines the juridical liability of illegal coal miners 

in Kutai Kartanegara based on existing regulations. The research methodology 

uses a normative juridical approach, examining various regulations related to coal 

mining and environmental conservation. Data sources include primary, secondary 

and tertiary legal materials. Qualitative analysis was conducted by describing and 

interpreting the data collected. The research findings indicate that illegal coal 

mining is a criminal offense regulated by Law No. 4/2009 on Mineral and Coal 

Mining and Law No. 32/2009 on Environmental Protection and Management. 

Violators can be sentenced to imprisonment and fines in accordance with 

applicable regulations. This research suggests that the Kutai Kartanegara 

government improve supervision and law enforcement against illegal coal mining, 

as well as involve citizens in efforts to prevent and eradicate such activities in the 

area. 

Keywords: Coal, Legal, Illegal, Environment and Mining. 

  



x 
 

DAFTAR ISI 

HALAMAN SAMPUL ............................................................................................i 

HALAMAN JUDUL ............................................................................................. ii 

LEMBAR PERSETUJUAN ................................................................................ iii 

LEMBAR PENGESAHAN ..................................................................................iv 

PERNYATAAN KEASLIAN PENELITIAN ....................................................... v 

KATA PENGANTAR ............................................................................................vi 

Abstrak ............................................................................................................ viii 

Abstract ...............................................................................................................ix 

DAFTAR ISI ........................................................................................................... x 

DAFTAR TABEL ................................................................................................ xii 

DAFTAR LAMPIRAN ...................................................................................... xiii 

BAB I PENDAHULUAN ....................................................................................... 1 

1. Latar Belakang .......................................................................................... 1 

2. Rumusan Masalah ..................................................................................... 7 

3. Tujuan Penelitian ....................................................................................... 7 

4. Manfaat Penelitian ..................................................................................... 7 

4.1 Manfaat Teoritis .................................................................................. 8 

4.2 Manfaat Praktis ................................................................................... 8 

5. Metode Penelitian ...................................................................................... 8 

5.1 Jenis Penelitian ................................................................................... 8 

5.2 Metode Pendekatan ............................................................................. 9 

5.3 Bahan Penelitian ............................................................................... 10 

5.4 Metode Pengumpulan Data ............................................................... 11 

5.5 Teknik analisis data ........................................................................... 12 



xi 
 

BAB II TINJAUAN PUSTAKA .......................................................................... 13 

1. Penelitian terdahulu ................................................................................. 13 

2. Kerangka Teoritis .................................................................................... 18 

2.1 Teori Pertanggungjawaban Pidana.................................................... 18 

2.2 Teori Penegakan Hukum ................................................................... 22 

BAB III HASIL DAN PEMBAHASAN ............................................................. 28 

3.1 Pertanggung Jawaban Hukum Penambangan Batubara Ilegal Di 

Kabupaten Kutai 

 Kartanegara .............................................................................................. 28 

3.2 Akibat Hukum Penambangan Batubara Ilegal Di Kabupaten Kutai 

Kartanegara ..................................................................................................... 46 

BAB IV PENUTUP .............................................................................................. 61 

4.1 Kesimpulan .............................................................................................. 61 

4.2 Saran ........................................................................................................ 62 

DAFTAR PUSTAKA ........................................................................................... 64 

LAMPIRAN .......................................................................................................... 68 

RIWAYAT HIDUP ............................................................................................... 73 

 

 

  



xii 
 

DAFTAR TABEL 

Tabel 1 Disparitas ..................................................................................................... 6 

Tabel 2 Penelitian Terdahulu .................................................................................. 13 

Tabel 3 Perbandingan Putusan ............................................................................... 31 

 

  



xiii 
 

DAFTAR LAMPIRAN 

 

LAMPIRAN 1 Lembar Bimbingan........................................................................ 68 

LAMPIRAN 2 Surat Izin Penelitian ...................................................................... 70 

LAMPIRAN 3 Hasil Turnitin ................................................................................ 71  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


