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Kajian Kritis Terhadap Pengaturan Sanksi Pidana
Menurut Undang-Undang Cipta Kerja
Dalam Upaya Pemulihan Lingkungan

Pasca Tambang

Muhammad Arya Ramadani'
Dr. Aullia Vivi Yulianingrum, S.H., M.H.2
Bayu Prasetyo, S.H., M.H.}

ABSTRAK

Penelitian ini bertujuan menganalisis regulasi pidana terkait izin lingkungan dalam
Undang-Undang Cipta Kerja (UUCK) dan Undang-Undang Perlindungan dan
Pengelolaan Lingkungan Hidup (UUPPLH). Selanjutnya, mengkaji simplifikasi
prosedur perizinan usaha menurut UUCK. Serta menyelidiki model ketentuan pidana
yang tepat untuk restorasi lingkungan. Metodologi yang diaplikasikan dalam studi ini
adalah yuridis normatif (Metode Penelitian Hukum Normatif) dengan
mengimplementasikan penelitian melalui sumber pustaka atau data sekunder semata.
Temuan penelitian mengindikasikan bahwa degradasi lingkungan, terutama akibat
aktivitas pertambangan, tak terhindarkan. Konsekuensinya, hutan yang sebelumnya
terpelihara baik, serta penggalian tanah mencapai ratusan hektar, mengakibatkan
hilangnya fungsi alami, menyebabkan kekeringan dan gersang karena terkikisnya
kesuburan tanah akibat penggalian yang merupakan salah satu tahapan dalam operasi
pertambangan. Dengan demikian, para pelaku pencemaran dan/atau perusakan
lingkungan yang terbukti melakukan tindak pidana harus mempertanggungjawabkan
perbuatannya, mengingat kesengajaan tindakan tanpa adanya alasan pemaaf
sebagaimana tercantum dalam formulasi ketentuan pidana lingkungan hidup.
Akibatnya, ketentuan sanksi pidana dijadikan instrumen terakhir (ultimum remidium)
dalam upaya menegakkan kewajiban pelaksanaan reklamasi dan pascatambang.

Kata Kunci : Lingkungan Hidup, Pasca Tambang.
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Critical Study of Criminal Sanction Arrangements
According to the Job Creation Law
In Environmental Recovery Efforts

Post Mining

Muhammad Arya Ramadani*
Dr. Aullia Vivi Yulianingrum, S.H., M.H.?
Bayu Prasetyo, S.H., M.H.®

ABSTRACT

This research aims to analyze criminal regulations related to environmental permits
in the Job Creation Law (UUCK) and the Environmental Protection and Management
Law (UUPPLH). Furthermore, it examines the simplification of business licensing
procedures under UUCK. As well as investigating the appropriate criminal provision
model for environmental restoration. The methodology applied in this study is
normative juridical (Normative Legal Research Method) by implementing research
through library sources or secondary data only. The research findings indicate that
environmental degradation, especially due to mining activities, is inevitable.
Consequently, previously well-maintained forests, as well as excavation of hundreds
of hectares of land, resulted in the loss of natural functions, causing drought and
aridity due to the erosion of soil fertility due to excavation, which is one of the stages
in mining operations. Thus, the perpetrators of environmental pollution and/or
destruction who are proven to have committed a criminal offense must be held
accountable for their actions, given the deliberateness of the action without any excuse
as stated in the formulation of environmental criminal provisions. As a result, criminal
sanction provisions are used as the last instrument (ultimum remidium) in efforts to
enforce reclamation and post-mining implementation obligations.

Keywords: Environment, Post Mining.
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